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AMENDING THE ACT OF OCTOBER 4, 1961, PROVIDING FOR THE

PRESERVATION AND PROTECTION OF CERTAIN LANDS KNOWN AS
PISCATAWAY PARK IN PRINCE GEORGES AND CHARLES COUNTIES,

MD., AND FOR OTHER PURPOSES

JANUARY 31, 1974.—Committed to the Committee of the Whole House on the

State of the Union and ordered to be printed

Mr. HALEY, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT

together with

DISSENTING VIEWS

[To accompany H.R. 4861]

The Committee on Interior and Insular Affairs, to whom was
referred the bill (H.R. 4861) to amend the act of October 4, 1961,
providing for the preservation and protection of certain lands known
as Piscataway Park in Prince Georges and Charles Counties, Md.,
and for other purposes having considered the same, report favorably
thereon with an amendment and recommend that the bill as amended
do pass.
The amendment is as follows:
Page 1, beginning on line 3, strike all after the enacting clause

and insert in lieu thereof the following:
That the Act of October 4, 1961 (75 Stat. 780), providing for the preservation
and protection of certain lands in Prince Georges and Charles Counties,
Maryland, as amended, is amended as follows:
(a) In section 2(b), amend the first sentence by striking out "drawing en-

titled 'Piscataway Park,' numbered NCR 69.714-18, and dated January 25, 1966,"
and inserting in lieu thereof "drawing entitled 'Piscataway Park,' numbered
PIS-P-7000, and dated Revised January, 1973,".
(b) In section 2(b), delete the words "The property herein described is more

particularly depicted on the drawing numbered 1961-1, a copy of which is on file
with the Secretary of the Interior."
(c) In section 2(c), delete the first sentence and insert in lieu thereof the

following:
"Effective on the date of enactment of this Act, there is hereby vested in the

United States all right, title and interest in, and the right to immediate posses-
sion of, all real property within the boundaries of the parcels designated A, B,
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C and D, as shown on the drawing referenced in subsection 2(b). The United
States will pay just compensation to the owners of any property taken pursuant
to this subsection and the full faith and credit of the United States is hereby
pledged to the payment of any judgment so entered against the United States.
Payment shall be made by the Secretary of the Treasury from moneys available
and appropriated from the Land and Water Conservation Fund, subject to the
appropriation limitation contained in section 4 of this Act, upon certification to
him by the Secretary of the Interior of the agreed negotiated value of such
property, or the valuation of the property awarded by judgment, including
interest at the rate of six per centum per annum from the date of taking to the
date of payment therefor. In the absence of a negotiated agreement or an
action by the owner within one year after the date of enactment of this Act,
the Secretary may initiate proceedings at any time seeking a determination of
just compensation in a court of competent jurisdiction. The Secretary shall
allow for the orderly termination of all operations on real property acquired by
the United States in parcels A, B, C and D of this subsection, and for the
removal of equipment, facilities and personal property therefrom. To further the
preservation objective of this Act, the Secretary of the Interior may accept
donations of scenic easements in the land within the area designated as 'Scenic
Protection Area' on the drawing referred to in subsection (b) of this section."
(d) In section 4, delete "$5,657,000" and insert "$10,557,000".

PURPOSE

The purpose of H.R. 4861 by the late Representative John P. Saylor
of Pennsylvania was to authorize the completion of the acquisition of
certain lands in Maryland across the Potomac River from Mount
Vernon in order to assure the integrity of the view from the home of
the Nation's first President and from Fort Washington.

BACKGROUND

Known as Piscataway Park—a unit of the National Capital Park
System—the area involved in H.R. 4861 has a long and complex his-
tory. Initially, legislation presented to the Congress provided for the
acquisition and preservation of the lands within the panoramic view
from the Mount Vernon estate and Fort Washington from Piscataway
Creek to the area known as Marshall Hall. As the legislation evolved,
it was ultimately amended so that the Marshall Hall property was
included in the scenic easement zone rather than in the fee acquisition
area.
In the years following its authorization in 1961, numerous valuable

tracts of land were acquired by civic minded persons and organizations
and donated in fee to the Government for inclusion: in the 

i
park. Al-

together more than 475 of the 837 acres of land acquired n the fee
acquisition zone have been donated. In addition, property owners hold-
ing title to more than half of the land in the scenic easement zone
donated easements covering their properties. Some people had the
understanding—though there is nothing in the records to substantiate
the claim—that the owners of Marshall Hall had agreed to donate a
scenic easement covering that property if it were excluded from the
fee acquisition zone; however, in spite of efforts to secure such a dona-
tion it was never forthcoming.
As the years passed, land values in this area skyrocketed as theyhave throughout the entire Washington Metropolitan region. Coupling

the natural escalation with limited funding, it was inevitable that an
additional authorization would be needed to complete the program. In
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order to move this project forward, the Congress twice turned its
attention to this area in 1966 and in 1972 and approved legislation
ultimately increasing the appropriation ceiling to $5,657,000. In the
intervening years, the owners of Marshall Hall developed several dif-
ferent schemes for developing the land under their control. At one
point in time, plans were unveiled to develop a theme park (similar to
•a Disneyland) on the property and the owners succeeded in having
the lands rezoned; however, subsequent litigation ultimately halted
-that plan. Later, an agreement between the Park Service and the
owners was worked out to exchange the key Potomac River tracts now
involved in H.R. 4861 for parklands in Greenbelt, Md., but that agree-
ment was voided in the Department before the Congress had an op-
portunity to consider it.

Finally, the Government condemned a scenic easement covering the
Marshall Hall Amusement Park and ultimately reached a settlement
with the owners in April 1972. Under the terms of that settlement, the
owners may not alter the general appearance or dimensions of the
present structures unless they decide to construct low density, single-
family residences, but the amusement park as it presently exists can
continue indefinitely.
Under H.R. 4861, if enacted, fee title to the Marshall Hall Amuse-

ment Park would be acquired immediately as well as the fee title to
three other tracts belonging to, or under the control of, the same
owners. All of the lands involved are visible from the Mount Vernon
estate, according to an authoritative report published by the Depart-
ment of the Interior in 1972, entitled 'Potential Adverse Environ-
mental Impact of Two Tracts of Land Controlled by Joseph I. Gold-
stein Across from Mount Vernon." In addition two other tracts which
are under different ownerships would be added to the fee acquisition
zone.

NEED

As recommended by the committee, H.R. 4861 provides:
(1) for the acquisition of the 111-acre Marshall Hall Amusement

Park which is presently within the Scenic Easement Zone and over
which a scenic easement has been acquired;
(2) for the acquisition of a 157-acre tract of land adjacent to Mar-

shall Hall, which is zoned for commercial development and which is
subject to the control of the same owners;
(3) for the acquisition of another 14-acre parcel having 700 feet of

river frontage adjacent to Marshall Hall, which is zoned for com-
mercial development and which is also under the control of the same
owners;
(4) for the acquisition of 330-acres of undeveroped land which was

acquired by its present owners at auction from the owners of Mar-
shall Hall and over which a scenic easement was voluntarily conveyed
to the Government;
(5) for the fee acquisition of a small wedge-shaped parcel (4.7

acres) of land located between the above-mentioned property and the
fee acquisition zone; and
(6) for the fee acquisition of the Marshall Hall Marina (totaling

about 9 acres), which is zoned for commercial development, adjoining
Fort Washington.
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While there may be room for a difference of opinion on the merits
of including all of these lands in the fee acquisition zone of Piscata-
way Park, the majority of the members of the Committee on Interior
and Insular Affairs agreed that past history argues persuasively for
securing full control over the use of these lands. According to a 1972
publication of the Department of the Interior both of the properties
at the extremes of the park are visible from the Mount Vernon estate,
viz. the 14-acre riverfront parcel at the southern end of the park and
•the 9-acre marina adjoining Fort Washington. The development of
these unrestricted, commercially zoned lands would certainly consti-
tute an adverse intrusion of the otherwise peaceful and relatively
undeveloped scene from George Washington's home.
At the same time, the acquisition of the amusement park would

enable the National Park Service to remove from the scene a highly
commercial enterprise which is neither consistent with the overall
environment nor with the purposes for which the Piscataway Park
was established. In addition, it would preclude any possible adverse
uses from emerging on lands which are now totally unrestricted, and
some of which have already been commercially zoned.
With respect to the remaining lands over which scenic controls

have already been acquired (viz. the 330 acres known as the Tricent
Tract), it is understood that the owners purchased the land as a
holding action at public auction in an effort to assure their preserva-
tion. Since the lands were located within the scenic protection area,
the owners voluntarily conveyed the customary scenic easement to the
Government at the appraised value and they are willing to convey
their remaining interest at cost if such acquisition is authorized by
the Congress.

PUBLIC USE AND ENJOYMENT OF THE AREA

It should be remembered that the basic purpose of Piscataway Park
is to preserve the view from Mount Vernon and Fort Washington;
however, that should not be interpreted so narrowly as to preclude the
reasonable installation of public use facilities, such as modest picnic
areas, trails, and the like. Not unlike most other areas of the national
park system, development monies for Piscataway Park have been
severely limited or nonexistent and the committee would urge a more
aggressive program in this regard. Such development, of course, can
only be legally undertaken on lands in which the United States holds
title in fee simple. This, too, argues persuasively for the enactment of
-H.R. 4861 because it would have the effect of adding some 625 acres
-of land in fee to the 1,058 acres presently owned in fee by the
Government.

Naturally, as we approach the celebration of the Bicentennial in-
terest in places associated with the birth of the Nation will intensify.
Few places will be the focus of greater public attention than the home
-of the Father of this Nation so it is highly appropriate that this long-
term effort be capped with this final action by the Congress.
The committee recognized the urgency of acting promptly. Not-

withstanding the lack of positive leadership from the Department to
resolve this issue, the committee not only agreed to expand the park
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boundaries in several key locations, but it provided that the lands
should be subject to a declaration of taking upon the date of enact-
ment of the legislation. By this action, it is believed that the original
objective of the Congress will be accomplished so that no further au-
thorizing action should be required. .

COST

To date the Congress has authorized the appropriation of $5,657,000.
for the acquisition of lands and interests in lands at Piscataway. While
many of the members of the committee are skeptical of the increase
which departmental witnesses said would be required if H.R. 4861
is enacted, the bill carries the sum which the Department indicated_
would be necessary. The new authorization ceiling totals $10,557,000—
representing an increase of $4,900,000.

COMMITTEE RECOMMENDATION

By a record vote of 28 for and 5 against (two voting "present")
the Committee on Interior and Insular Affairs approved H.R. 4861,
as amended, and accordingly recommends the enactment of the bill..

DEPARTMENTAL REPORT

Hon. JAMES A. HALEY,
Chairman, Committee on Interior and Insular Affairs, Howe of

Representatives, Washington, D .0 .
DEAR MR. CHAIRMAN: This responds to the request of your committee

for the views of this Department on H.R. 4861, a bill to amend the act
of October 4, 1961, providing for the preservation and protection of
certain lands known as Piscataway Park in Prince Georges and
Charles Counties, Md., and for other purposes.
We recommend against enactment of this bill.
H.R. 4861 would amend the act of October 4, 1961, as amended,.

which created Piscataway Park along the Potomac River opposite
Mt. Vernon, by substituting a new map reference for the map dated
January 25, 1966, which currently defines the boundaries of Piscata-
way Park. The number and date of the new map are left blank in the

but it appears from remarks made by the sponsor in the Congres-
sional Record upon introduction of the bill (p. H. 1183, Congressional
Record, Feb. 27, 1973) that the bill contemplates fee acquisition of
(1) land in the Marshall Hall area on the downstream side of the park,
including 446 acres of land to which a scenic easement has already
been acquired, as well as an additional 171 acres currently outside the

boundary, and (2) the 8-acre Fort Washington marina, located
across Piscataway Creek from the park. The bill also provides for art

The negative report of the Department of the Interior, dated Oc-
tober 15, 1973, which was before the committee during its deliberations
on the legislation, follows:

UNITED STATES DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

ash,ington, D.0 October 15, 1973.
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open-ended appropriation authorization in place of the existing lim-
itation of $5,657,000, which was set last year by Public Law 92-533
(86 Stat. 1063).
The principal purpose of the 1961 legislation which created the

park, including a "scenic protection area" back from the Potomac
River, was to preserve the view across the river from Mt. Vernon iii
its historic state. Neither at the time of the original enactment nor
at the time of subsequent increases in appropriation authoritations iii
1966 and 1972 did the Congress or the Department consider fee acquisi-
tion of Marshall Hall Amusement Park, or any type of acquisition of
the marina or of lands downstream from the amusement park, neces-sary to protect the overview. We believe that the existing legislation
continues to be satisfactory to accomplish the purposes set forth by
Congress in 1961.
The parcel on which the amusement park is situated is apparentlybeing proposed by H.R. 4861 for fee acquisition. Restrictive easementshave now been obtained on all of this parcel, however, and we believe-that these restrictive easements give adequate control. Fee acquisitionwould be an inappropriate use of scarce acquisition funds. The FortWashington marina is not visible from Mount Vernon at all, and there-fore its purchase could not be justified on the ground of protectingthe view from that historic site. The remaining areas specified for fee

acquisition by the bill are already adequately protected by purchase ofscenic easements or are not now within the park because they are not
considered necessary to protect the view from Mount Vernon. We be-1i6ve that with the completion of the easement acquisition program,
additional funds for which were authorized in 1972, the objective ofpreserving the overview of Mount Vernon will have been accomplished..
We estimate that acquiring in fee the approximately 625 acres con-

templated by H.R. 4861 would cost approximately $4.9 million.
Mention is made by the sponsor that acquisition of the proposed area

will add a state road to the park, which will give access to the river
and provide accessible space for picnicking, biking and camping. We
would note, however, that the public currently does have access to the
river and the park from that state road and other roads. We would
further note that the Park Service does not have any extensive devel-
opment plans for Piscataway Park, because it is an ecologically fragile
area.
The Office of Management and Budget has advised that there is no,

objection to the presentation of this report from the standpoint of the
Administration's program.

Sincerely yours,
NATHANIAL REED,

Assistant Secretary of the Interior..
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DISSENTING VIEWS OF THE HONORABLE
JAMES G. O'HARA

The principal objectives of the 1961 legislation creating Piscataway
Park were to preserve and protect the historic, cultural, and recrea-
tional values of the open and wooded lands situated along the Potomac
River, which may be viewed from the Mount Vernon Estate.
Twelve years after the creation of the park, there has been no devel-

opment of the recreational and cultural aspects of the area for the gen-
eral public, nor are there presently any plans for such development. In
fact, the public is largely unaware of their right to gain access to Pis-
cataway Park to view Mount Vernon and adequate guide signs are
singularly lacking.
There have been repeated objections by the adjacent private land

holders to the development of the park. A proposed five-car parking
area off the access road within the area, for example, was opposed by
the local property owners last spring.
The park service has apparently backed off from its plan to develop

the park and is now calling Piscataway an "ecologically fragile area.'
H.R. 4861 does not address itself to the issue of developing the park for
general citizen use.
But, we must know what will become of Piscataway Park before we

spend over $4.9 million on the acquisition of land in fee as provided
for in H.R. 4861. Do we plan to develop the area as a recreational facil-
ity with easy access for the public, or do we want the area simply as
a backdrop for Mount Vernon? If Piscataway Park is developed into
a recreational area with trails, picnic sites, and camping facilities, then
the purchase of the property in fee and acquisition of a fee interest in
additional lands outside the boundaries of the original park may be
justified. If Piscataway Park will be merely a scenic background then
the existing scenic easement, perhaps with slight additions, is adequate
to preserve the view from historic Mount Vernon.

JAMES G. O'HARA.
SAM STEIGER.
DAVID G. TOWELL.
WILLIAM M. KETCHUM.

(7)
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CHANGES IN EXISTING LAW

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman) :

ACT OF OCTOBER 4, 1961 (75 STAT. 780) , AS AMENDED-,
(80 STAT. 319), (86 STAT. 1063)

That in order to preserve for the benefit of present and future
generations the historic and scenic values, the unusual cultural, sci-
entific, and recreational values, and the present open and wooded char-
acter of certain lands situated along the Potomac River in Prince
Georges and Charles Counties, Maryland, and in order to preserve
lands which provide the principal overview from the Mount Vernon
Estate and Fort Washington, in a manner that will insure, insofar as
practicable, the natural beauty of such lands as it existed at the time
of the construction and active use of Mount Vernon Mansion and
Fort Washington, the Secretary of the Interior is authorized to
acquire and administer lands and interests therein, in the manner
hereinafter provided.
SEC. 2. (a) The Secretary of the Interior is authorized to accept

donations of lands or interests therein located in Prince Georges and
Charles Counties, Maryland, in the vicinity of Piscataway Creek, held
by the Accokeek Foundation or other foundations or organizations for
public use.
(b) When the Secretary of the Interior receives a commitment, sub-

ject to such conditions as shall be agreeable to him and the potential
donor or donors, in accordance with which commitment the property
referred to in subsection (a) will be donated to the United States
for purposes of this Act, he is authorized to acquire by such means as
he finds are in the public interest other land and interests in land
lying generally within the area identified as 'Fee Acquisition Area'
on the [drawing entitled 'Piscataway Park', numbered NCR 69.714-
18, and dated January 25, 1966] drawing entitled 'Piscataway Park'
numbered PIS—P-7000, and datM Revised January, 1973, which is
on file and available for public inspection in the offices of the National
Park Service, Department of the Interior. [The property herein de-
scribed, is more particularly depicted on drawing numbered 1961-1,
a copy of which is on file with the Secretary of the Interior.]
Within the above-described area the Secretary shall not condemn

improved residential property. As used herein improved residential
property", means a detached, one-family dwelling and structures acces-
sory thereto, the construction of which was begun before May 1, 1961,
which are used solely for noncommercial residential perposes, together

(8)
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with one acre of land on which the improvements are situated, or all
of such lesser acreage as the owner may hold.
With respect to any property acquired within the 'Fee Acquisition

Area' except property donated to the United States, the Secretary may
convey a .freehold or leasehold interest therein, subject to such terms
and conditions as assure the Secretary control over the property and
its use solely in accordance with the purposes of this Act. When the
Secretary exercises his discretion to convey such interest, he shall do
so to the highest bidder, in accordance with such regulations as he may
prescribe, but such conveyance shall be at not less than the fair market
value of the property, as determined by the Secretary. Within the
'Fee Acquisition Area', the Secretary may accept title to any non-Fed-
eral property or interest therein and in exchange therefore he may
convey to the grantor of such property any federally owned property
or interest therein within such area. The values of the properties so
exchanged either shall be approximately equal, or if they are not
approximately equal the values shall be equalized by the payment of
cash to the grantor from moneys appropriated to carry out the provi-
sions of this Act or to the Secretary as the circumstances require. The
proceeds received from any conveyance under this subsection shall be
credited to the Land and Water Conservation Fund in the Treasury
of the United States.
(c) [To further the preservation objective of this Act the Secretary

may accept donations of scenic easements in the land within the
described area now leased and operated by the Marshall Hall Park,
Incorporated, as more specifically described in a deed, recorded in
the land records of Charles County, Maryland, in folio 126, liber 131,
and the area designated as 'Scenic Protection Area' on the drawing
referred to in subsection (b) of this section.] Effective on the date
of enactment of this Act, there is hereby vested in the United States
all right, title and interest, in and the right to immediate possession
of, all real property within the boundaries of the parcels designated
A, B, 0 and D, as shown on the drawing referenced in subsection
(b). The United States will pay just compensation to the owners
of any property taken pursuant to this subsection and the full faith
and credit of the United States is hereby pledged to the payment of
any judgment 80 entered against the United States. Payment shall be
made by the Secretary of the Treasury from moneys available and
appropriated from the Land and -Water Conservation Fula, subject
to the appropriation limitation contained in section 4 of this Act,
upon certification to him by the Secretary of the Interior of the agreed
negotiated value of such property, or the valuation of the property
awarded by judgment, including interest at the rate of six per centum
per annum from the date of taking to the date of payment there/or.
In the absence of a negotiated agreement or an action by the owner
within one year after the date of enactment of this Act, the Secretary
may initiate proceedings at any time seeking a determination of just
compensation in a court of competent jurisdiction. The Secretary shall
allow for the orderly termination of all operations on real property
acquired by the United States in parcels A, B, C and D of this sub-
section, and for the removal of equipment, facilities and personal
property therefrom,. To further the preservation objective of this
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Act, the Secretary of the Interior may accept donations of scenic
easements in the land within the area designated as 'Scenic Protection
Area' on the drawing 2:eferred to in subsection (b) of this section.
The Secretary may also acquire by other appropriate means scenic
easements in the arep, referred to in this subsection when, in his judg-
ment, such action is necessary in order to assure uniform application
of scenic control. To further achieve the purpose of this Act he may
cooperate and enter into agreements and covenants with property
owners, groups thereof, and nonprofit organizations and may also
cooperate with the State of Maryland and the political subdivisions
thereof in order to promote and achieve scenic preservation through
zoning and such other means as may be feasible.

SEC. 3. Land and interests therein acquired pursuant to this Act
shall be administered in accordance with the Act entitled "An Act
to establish a National Park Service, and for other purposes," approved
August 25, 1916 (Stat. 535) , as amended and supplemented.
SEC. 4. There are hereby authorized to be appropriated such sums,

but not more than U5,657,000] $10,55710007 to carry out the provisions
of this Act.

0
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